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WORLD LITERATURE IN THE SOPHOMORE 
CURRICULUM 


K. W. Hooker 


Associate Professor of English 
Bucknell University 


N DEFENDING the emphasis on world literature in college 

English studies,’ I should like to begin with a statement made 

almost seventy-five years ago by Matthew Arnold in “Literature 

and Science,” an essay which shows clearly that this subject was a 
controversial one as early as 1882: 


Even if literature is to retain a large place in our educa- 
tion [Arnold wrote] yet Latin and Greek, say the friends 
of progress, will certainly have to go. Greek is the grand 
offender in the eyes of these gentlemen. The attackers of 
the established course of study think that against Greek, 
at any rate, they have irresistible arguments. Literature 
may perhaps be needed in education, they say; but why 
on earth should it be Greek literature? Why not French 
or German? Nay, “has not an Englishman models in his 
own literature of every kind of excellence?” As before, 
it is not on any weak pleadings of my own that I rely for 
convincing the gainsayers; it is on the constitution of 
human nature itself, and on the instinct of self-preserva- 
tion in humanity. The instinct for beauty is set in human 
nature, as surely as the instinct for knowledge is set there, 
or the instinct for conduct. If the instinct for beauty is 
served by Greek literature and art as it is served by no 
other literature and art, we may trust to the instinct of 
self-preservation in humanity for keeping Greek as part 
of our culture. We may trust to it for even making the 
study of Greek more prevalent than it is now... .? 


I must admit that Arnold was not talking about courses surveying 
Greek, Latin, French, German, and Russian literatures in trans- 


* An address delivered at a symposium on sophomore literature courses be- 
fore a meeting of the College English Association at Philadelphia in April, 
1953. 

*?Matthew Arnold, Prose and Poetry, ed. A. L. Bouton (New York, 
1927), p. 73. 
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lation. He insisted elsewhere upon the necessity of learning foreign 
languages; and so it looks on the surface as if he were simply 
mistaken in trusting our “instincts” to increase the study of Greek. 
But this was not his main point. The real argument in “Literature 
and Science” was against English and American insularity, against 
the supposition that “the best that is known and thought in the 
world” would invariably turn out to have been thought and said 
in English. 

Events since Arnold’s time have not encouraged either the Eng- 
lish or the Americans to maintain or to cherish the home-loving 
complacency against which Arnold directed his appeals. The trend 
has been away from isolationism for all the nations of the world, 
whether they have liked it or not. It has proved impossible to 
maintain national monopolies in science or technology. In litera- 
ture, not only has translation flourished and increased, but the 
development of motion pictures, radio, and television has provided 
new and subtle means of international literary communication. If 
we can judge by the files of “little magazines” published during 
the last twenty years, avant-garde poets have spent a great part of 
their time and energy in translating foreign poets. The youth of 
Italy and of Spain have been learning the code and even the lan- 
guage of violence from American comic books. I believe that even 
if we try to maintain national boundaries in literature we shall 
fail, because the trend is toward cosmopolitanism in the other 
spheres of human activity. Arnold called his opponents “friends 
of progress,” but history has shown that the isolationists were 
actually in the reactionary camp. We shall not do our students a 
real service by restricting their view of literary achievement to 
one nation, or their survey of the history of ideas and artistic form 
to the products of their homeland. 


I do not wish, however, to urge the adoption of a world-literature 
survey by appealing only to our sentiments of internationalism. We 
have specific needs and particular student groups in mind when 
we decide on a departmental curriculum. Let us consider some of 
the practical problems. 

Arnold had good reason not to bring the matter of translation 
into his argument. Literature in translation was not taught in his 
day. Indeed, the proposal of such a means of propagating sweetness 
and light might have seemed to him the proposal of a sorry make- 
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shift; and in the teaching of certain forms of literature I am pre- 
pared to agree that it is a makeshift. Nothing, to me, makes quite 
such dull reading as translations of foreign lyric poetry. Let it be 
granted that to convey in English verse the meaning, music, idiom, 
and cadence of foreign lyrics has always been a stimulating chal- 
lenge. And many English and American poets, both major and 
minor, to say nothing of frustrated journalists, lawyers, advertis- 
ing copy-writers, and real-estate brokers, have faced the challenge 
again and again without success. Edward Fitzgerald’s transla- 
tions from the Spanish and the Persian, and the King James 
version of Hebrew poetry were only exceptions that proved the 
rule, thus making the game more fascinating and tantalizing. 


But the elimination of foreign lyrics from our offering does not 
invalidate the world-literature survey or relieve us of the respon- 
sibility to search for the best literature wherever it may have been 
written. Lyric poetry has never been susceptible to teaching any- 
way; it is for readers and singers, not for students; it is seldom 
used as source material for the history of ideas, and it is often 
too elusive to be used in the study of literary form. In the world- 
literature survey, if we wish to point out the values in lyric poetry, 
in the sonnet, for instance—economy of words, precision in fol- 
lowing a rigid discipline, and the like—we can use an English or 
American sonnet; but we are not restricted to American epic or 
English didactic verse. 


I shall likewise admit that the works of Dante, Homer, Lucretius, 
or Goethe offer much more in the original language than in irans- 
lation, and that we are not provided with excellent translations of 
all the poets who have contributed most to the history of thought 
or to the architecture of literary form. There are exasperating 
little facts such as, for example, that the best translation of Goethe’s 
Faust happens to be in French, or that this or that best transla- 
tion has gone out of print. But, nevertheless, there are good 
translations. 


So much for concession. The solid and practical arguments for 
a world-literature survey far outweigh these minor difficulties. 
One practical consideration, which I shall urge with only moderate 
warmth, is that when students reach college they usually have not 
already had a survey course in world literature. Many of our stu- 
dents come to us with eight years or so of repetitive composition 
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study behind them and perhaps four or five years of literature 
courses as well—students who feel that “English” is a continuous 
series of mill wheels designed to produce, after ten years, a person 
who makes no comma faults and who knows that Thanatopsis is 
about death. Some high-school teachers have merely ground the 
edge off English-literature teaching for us; others have bitten too 
deep, reducing such works as Macbeth and Comus to a fine but 
unpalatable mash of rhetorical devices. Of late there has been a 
tendency to assign really difficult English works in high school; 
secondary schools in New York think nothing of tackling King 
Lear or Twelfth Night in the eleventh grade. In a world-literature 
survey students do not even have the illusion that they know the 
subject already. 

The decade of the 1940’s witnessed several experiments and 
changes in the teaching of sophomore literature courses. I spent 
most of that decade teaching at the University of Rochester, and 
I can remember that we had two, and, at one time, three kinds of 
courses going simultaneously. For the naval and marine unit there 
was a course in literary types graduated according -to difficulty in 
reading—what used to be known as the “Yale” course—based on 
the Brooks and Warren or on the Brown and Thomas method. This 
course was used because it was felt that the sailors and marines 
needed to be taught to read. Gradually the course was supplanted 
by a world-literature survey, consisting mostly of “masterpieces” 
or “great books,” also arranged with some consideration of literary 
types. A third course was the traditional survey of English litera- 
ture, the enrolment in which gradually dwindled to two sections of 
prospective English majors. Both the new courses represented 
attempts to break away from the study of literary history, the 
collection of facts; and I am under the impression that similar 
changes were taking place in other colleges. The history of ideas 
as reflected in literature became the most important single con- 
sideration and the object of attention for most students, and the 
graduated study of types came to be used as a teaching device, 
an arrangement of the texts to improve reading skill. 

As these two objectives have become points of greater emphasis, 
so also has the course in world literature increased in importance, 
and I think it can be demonstrated that the widest possible range 
of texts is the best one for courses with these aims. Let us con- 
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sider first the objective of gradual improvement in reading skill 
by a study of types. A course having this aim begins in poetry 
with the ballad and proceeds to more complex types like the ode; 
it begins with simple and familiar short stories and goes on to 
those of Tchekov, Flaubert, or Henry James. With this objective in 
mind, it has never seemed to teachers logical to confine the read- 
ing to literature of a particular language or people, because it is 
extremely unlikely that one national iiterature would happen to 
furnish the best possible examples of the types. Such a course 
would be needlessly handicapped by national restrictions. 


At Rochester we stopped devoting a whole year to the study of 
types because the marines marched away, and anyway people felt 
that students simply were not reading enough in a year of such 
study. But the Brooks and Warren method had much in its favor, 
and I think it has conditioned the teaching of a great many indi- 
vidual instructors. Even in survey courses now, more time is spent 
than formerly on intensive reading of shorter texts as types. And 
as this kind of study develops, the range and variety of world 
literature will be appreciated and utilized more and more. We 
shall want to choose texts because of their values in giving stu- 
dents a particular kind of reading experience, rather than because 
they represent a certain national literature. In teaching the epic, 
for instance, suppose we were limited to American literature— 
could we find any satisfactory example? If we extend our reading 
to English literature, does Beowulf satisfactorily take the place 
of Homer’s Odyssey? To look into another field, would any stu- 
dent who knew the riches of world literature in autobiography 
choose to have his reading narrowed to the posturing of Henry 
Adams and the plodding of Benjamin Franklin just because they 
were Americans? The English do not tend to be autobiographical, 
and offer little to compare with the contributions of Rousseau, 
Montaigne, and St. Augustine. What in English or American 
literature will exemplify the types of Don Quixote, of the Platonic 
dialogues, of the “philosophical novel”? Spenser and William 
Langland both made great contributions to the genre of allegory, 
but no one supposes that they replace Dante. 

The world-literature survey also increases the possibility of fruit- 
ful comparison between characterizations and character types. For 
example, I think one will enjoy Holmes’s Autocrat of the Breakfast 
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Table a great deal more if he has already encountered Dr. John- 
son in Boswell’s Life. In fact, the approach to the autocrat from 
this background might make the difference between understanding 
and automatic dislike. 


In the drama, with only American or English models we could 
not make a satisfactory survey of the variety of dramatic types. In 
spite of all the English Restoration dismemberment of Moliére, 
we cannot find any English play really close to the type of Moliére 
comedy. Or suppose for a moment that we were to relax our fixed 
opinions in the age-long Racine vs. Shakespeare controversy, and 
admit that the French “Golden Age” meant something. To find 
out what it meant, should we read Addison’s Cato or Dr. Johnson’s 
Irene in preference to Phédre and Andromaque? Or, going in an- 
other direction, can Hardy’s The Dynasts give us the same ideas 
of philosophic drama as Goethe’s Faust? I am not trying to suggest 
that certain foreign literatures are richer in drama than English; 
one could ransack other European literatures in vain for anything 
comparable to Ben Jonson’s Volpone, Shakespeare’s King Lear, 
or a Shaw play. But each national literature offers excellences of 
its own. 

A special problem in teaching dramatic types arises because the 
changes in concepts of “tragedy” and “comedy” involve a much 
longer span than does English or American literary history. 
“Tragedy” does not mean the same in Greek drama that it means 
in medieval English drama, for instance. And, if we narrow our 
perspective to concepts illustrated in American drama, we shall 
find our students calling O’Neill’s Beyond the Horizon a “tragedy,” 
as I assure you some of them do. 


One word that we use continually in teaching literature is 
“classical,” and we use it ordinarily to suggest ideas of type and 
form. Unless our students read Greek and Roman “classics,” what 
are they going to understand by our terminology? Often their first 
introduction to the term comes with the discussion of the English 
literature of the eighteenth century, and, before they begin to get 
a clear idea of it, the term “neo-classical” is brought forward to 
complicate the issue. This is followed by study of the Romantic 
revolt against “neo-classicism,” and it is only when we read their 
papers on the revolt that we finally realize that we have been 
building upon sand. 
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Another good example of the benefits of a European range of 
texts is that of teaching the concept of Romanticism. A student who 
reads Rousseau and Goethe in addition to the English and Amer- 
ican Romanticists learns a great deal about the social and phil- 
osophical implications of the Romantic movement. For instance, 
studies in Rousseau’s The Origin of Inequality may make the 
argument about the “common man” in Wordsworth’s “Preface” 
more intelligible and convincing ; and a reading of Werther would 
help students in solving the enigmas of Byron and Shelley. If 
we confine our students’ view to English literature, they are apt 
to think of Romanticism as simply a matter of diction, or a fond- 
ness for the smaller horticultural species. We all know the type 
of college senior whose memory of Romanticism may be expressed 
only in the remark, “Oh, yes, Wadsworth. He loved nature.” 


If the study of types needs a wide range of texts, so also does 
the study of ideas. Now I do not mean that our course in literature 
must make itself responsible for a coverage of all trends of thought, 
in historical sequence. No one supposes that this could or should 
be done. But there is no doubt but that the ideas in our reading 
selections provide the easiest handle for students to grasp, and 
arouse their interest most readily, at least on the sophomore level. 
And, since we are going to appeal to this interest, we may well 
give them an idea of the richness and wide scope of thought that 
literature does offer. 


In this realm also, then, we must decide between insularity and 
cosmopolitanism. If we confine ourselves to American literature 
we shall not easily acquaint our students with a good many ideas 
that in the past have had potent influence on Europe, but have not 
found adequate expression in American letters. In religious thought, 
we shall have no literary representation of the Catholic point of 
view, nothing comparable to the thought of Dante or Aquinas; 
and such concepts as Platonic idealism and the “great chain of 
being” might easily escape our notice. In political thought we shall 
have much emphasis on democracy, but no representation of op- 
posing views such as Shakespeare might provide, or Machiavelli; 
our students will be forever baffled as to why anyone could have 
believed in the “divine right of kings.” The ideas of Marx and 
Nietzsche will not be eloquently advanced; indeed, they may not 
be given a hearing at all unless we extend our survey to such 
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minor, and unpersuasive, prophets as Veblen and H. L. Mencken. 
Much as America needs the tempering influence of Aristotle's 
ethical principle of the summum bonum, we are not going to find 
it reflected in our own national literature. Perhaps I have been 
presenting a series of outmoded and unpopular ideas. Even so; the 
point is that our students need to know that these ideas have been 
entertained; they need to encounter some challenging doctrines 
that will enlarge their experience and break the mold of their 
preconceptions. 

At Bucknell University, where a sophomore survey of world 
literature has been given successfully for more than twenty years, 
attention is focused upon the ideas reflected in literature, and 
the selections are chosen particularly because of their power to 
invite discussion and evoke comparison with more modern ideas. 
“Background material” is offered in occasional lectures, but most 
of the class periods are given over to discussion of what interests 
the students in masterpieces of world literature. 


One particular objection to restriction to American literature, 
by the way, is that its span is already too short and seems to be 
getting shorter. My experience with the American literature survey 
extended to only two semesters of teaching, but in that brief 
time I became aware that the trend was to concentrate the year’s 
work more and more on contemporary American literature. The 
second semester had once started with Irving, but by then it was 
starting with Whitman or Melville, and I wouldn’t be surprised 
to learn that it started with Hemingway now. My impression was 
that in the search for interesting texts the course was being pushed 
farther and farther towards the twentieth century. The objection 
to this tendency, of course, is that it aggravates an ailment from 
which our students are already suffering—historical myopia. They 
are already too prone to believe that American achievement began 
with Henry Ford and that F. D. R. was one of the founding fathers. 


“If,” said Arnold, “if the instinct for beauty is served by Greek 
literature and art, as it is served by no other literature and art, 
we may trust to the instinct for self-preservation in humanity for 
keeping it.” Once again, this is the fundamental argument in favor 
of the wider range for our literature course. The writings of such 
men as Plato, Dante, Goethe, Cervantes, Dostoyevsky, and Moliére 
continue to appeal to our sense of beauty and contribute impor- 
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tantly to our ideas—each in a unique way; and it cannot be said 
that we have domestic authors who really replace them. Arnold’s 
opponents, “the friends of progress,” won a temporary victory; 
but I am confident that the increase in world-literature studies dur- 
ing the last twenty years really shows that Arnold was right and 
that his “trust” was not misplaced. As we continue to approach 
the ideal of “one world” we shall tend more and more to dis- 
regard national boundaries in our search for the best. 








A STUDY OF AN EARLY CAMPAIGN 
SPEECH BY ELIHU ROOT 


FRANK WESTLEY MERRITT 
Associate Professor of English 
Bucknell University 


I 


LIHU ROOT addressed the American people for half a cen- 
E tury on many important issues; good government, ballot re- 
form, initiative and referendum, recall, income tax, women’s suf- 
frage, prohibition, international law, the League of Nations, and 
the World Court were but a few of them. He brought to the 
American public forum many of the finest qualities of our great 
speakers. He brought discourse based on study and on reflection 
by a well-furnished mind ; discourse grounded on the logical modes 
of persuasion ; discourse couched in a style that was clear, forceful, 
and often elevated. 

Among the earliest of Root’s extant speeches is one against 
Tammany Hall delivered in the New York gubernatorial campaign 
of 1891. Although it is far from being his finest, it is interesting 
not only because its subject, civic reform, was one that early 
gained Root’s attention, but also because it provides a basis for 
comparison with his later campaign speeches. 

In 1870, when Elihu Root began to practice law, the United 
States, well entered upon the lush but bitter days of Reconstruc- 
tion, was beginning the last period of the settling of her land and 
the rapid development and exploitation of what remained of her 
once rich domain. The decades immediately following 1870 were 
to be marked on the one hand by the economic suffering of Amer- 
ican laborers and farmers and on the other by the amassing of 
fortunes (often with the help of political blackguards) by American 
speculators, capitalists, and industrialists. These decades were also 
to be marked by a decline in the sense of duty and responsibility 
of the American people, many of whom tolerated “smart” business- 


106 





T 
s 
t 
I 
C 
I 








CAMPAIGN SPEECH BY ELIHU ROOT 107 


men and “smart” politicians who used the public funds and the 
nation’s resources for their own ends.’ 

Nowhere was there more political corruption and cynicism than 
in the great cities of the United States, and New York City was 
one of the most corrupt of them when Elihu Root was building 
his reputation as a speaker. Reform groups had controlled the city 
government after “Boss” Tweed’s indictment in 1871 until, under 
the competent leadership of “Honest John” Kelly, the Tammany 
Hall machine regained control some three years later.* The “bosses” 
and the inner council of “sachems” dictated who was to be 
nominated for office, and, to insure the election of their nominees, 
directed gangs of hoodlums to disrupt the political meetings of 
rival candidates by starting fist fights and throwing rotten eggs 
and vegetables. Tammany inspectors at the polls sometimes out- 
numbered the Republican inspectors three to one; in some districts, 
the latter, if they attempted to assert themselves, were likely to be 
roughly handled.* Voters were intimidated, and ballot boxes were 
stuffed. Potential citizens of foreign birth were shown both how 
to become naturalized and how to vote.* On election day, lodging 
houses were ransacked for “repeaters.” Such evil activities were 
carried on without fear of the law, for Tammany controlled the 
police by making appointments, transfers, and promotions de- 
pendent upon the recommendations of its district leaders, who 
soon developed a scale of fees for appointment to various positions. 
A police captaincy, for instance, in a district rich with possibilities 
of graft from saloons and houses of prostitution cost one ambitious 
policeman $15,000.° Bribing of policemen was an open and accepted 
practice during most of this period. The Tammany voters, gathered 
largely from the poorer classes, especially from among the Irish 
and the Italian immigrants, were wooed with Machiavellian skill. 
George Washington Plunkitt, a Tammany district leader, thus 
described his methods: 


I rope them all in by givin’ them opportunities to show 
themselves off. I don’t trouble them with political argu- 


1Louis M. Hacker and Benjamin B. Kendrick, The United States Since 
1865 (New York, 1935), pp. 54-55, 238 ff. 

® Morris Robert Werner, Tammany Hall (New York, 1932), p. 291. 

* Ibid., pp. 296-297. 

“Ibid., pp. 134 ff. 

* Ibid., pp. 353 ff. 
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ments. . . . No, I dont send them campaign literature. 
That’s rot. If a family is burned out, I don’t ask whether 
they are Republicans or Democrats. I just get quarters 
for them, buy clothes for them if their clothes were 
burned up, and fix them up till they get things runnin’ 
again. It’s philanthropy, but it’s politics too—mighty good 
politics. Who can tell how many votes one of these fires 
bring me? The poor are the most grateful people in the 
world, and, let me tell you, they have more friends in 
their neighborhood than the rich have in theirs.® 


Tammany Hall was a political organization close to the people, 
but not for the people. Its purpose was to promote the interests 
of its members, and no one knew exactly how many dollars it 
dispensed to them from the city funds and from the receipts from 
various forms of graft and patronage.’ “Boss” Croker, who suc- 
ceeded “Honest John” Kelly, dispensed patronage, controlled the 
election of judges, and auctioneered at sales of property seized by 
the city—all on the grounds that one good Democrat should help 
another and that to the victor should belong the spoils.* 

The Republican party was scarcely better than the Democratic 
party of Tammany Hall. During the 1870’s the Republican state 
machine was controlled by Roscoe Conkling, whose leadership 
later passed to Thomas C. Platt. Platt controlled his organization 
in part by using his power over the federal patronage, in part by 
stressing before the upstate voters the evils of Tammany Hall. 
Conkling and Platt controlled nominations and elections in New 
York State, with the exception of those conducted in New York 
City. Through their control of the state legislature, they were able 
to squeeze money from the public-utility and insurance companies 
by threatening them with legislation unfavorable to their businesses. 
Motivated in part by a desire for self-protection, the corporations 
and other business concerns of the state began to contribute to the 
campaign funds of both parties and to codperate in other ways 
with the machines in return for favors. 

These evils were not unnoticed by some of the voters. Perturbed 
middle-class citizens sought reforms. Good-government clubs and 
civic federations were formed; new plans of government, among 


* Ibid., pp. 296-297. 
* [bid., pp. 134 ff. 
* Ibid., pp. 353 ff. 
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them the city-manager plan, were originated.® Reform groups suc- 
ceeded in ousting corrupt politicians for a time, but they might 
as well have tried to bail out the ocean with a sieve. The profes- 
sional politicians soon had their way again. 


II 


The gubernatorial campaign of 1891 in New York State was 
typical of state and local elections at that time. Andrew D. White 
had been sought as candidate for Governor on the Republican 
ticket, but Tom Platt had been cool to his candidacy because White 
was a warn friend and supporter of George William Curtis, a 
prominent reformer. State Senator J. Sloat Fassett received the 
nomination. Platt was far from happy about this nomination, 
though he did not strongly oppose it, because Fassett, while tem- 
porary chairman of the State Senate, had failed to codperate in 
putting pressure on the corporations.’® Some of the Democratic 
bosses were also disgruntled. Roswell P. Flower, the Democratic 
nominee, was not the candidate favored by the Democratic Gov- 
ernor Hill, but he was favored by Tom Sheehan, a Buffalo “boss,” 
and by “Bosses” Murphy and Croker of New York City. Some 
opposition to Flower had developed in the nominating convention 
on the ground that he was tainted by wealth, but the protest was 
soon squelched."? 

All the election methods complained of by the reformers and 
by the critics of American democracy were exhibited in the en- 
suing campaign. State and national issues were thoroughly con- 
fused by both parties. The Republican platform commended the 
achievements of the Harrison administration, especially the Mc- 
Kinley Act and Blaine’s program of reciprocity, and it advocated 
parity of silver and gold and civic-service reform. It also favored 
a comprehensive and efficient state liquor law which would give 
either local option or license to counties, towns, and cities, and it 
recommended ballot reform. It condemned the administration of 
Governor Hill and the refusal of the legislature to allow a canal 


* Merle Curti, The Growth of American Thought (New York, 1943), p. 
624. 
*DeAlva Stanwood Alexander, Four Famous New Yorkers (New 
York, 1923), pp. 147-151. 
* [bid., pp. 152-155. 
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investigation.’ The Democrats favored sound money, bimetallism, 
a tariff for revenue, and ballot reform.’* The campaign speeches 
contained few logical arguments, but they did contain many ap- 
peals to the interests and prejudices of the voters. At Syracuse 
Fassett said that the Democratic views of the tariff would not help 
the soda-ash and tobacco workers of that vicinity.’* The Press of 
New York said that a vote for Flower was a vote for British 
free trade.'® Fassett accused Hill of straddling on the silver issue 
and of vetoing ballot-reform measures three times. He pledged his 
party to ballot reform.’® He averred that Tammany had killed the 
prospect of the World’s Fair for New York City. He strongly 
defended Senators Vedder and Irwin against the charge that they 
had speculated in Chicago property in anticipation of the Fair’s 
being held there.'*? He abhorred the high taxes, the dirty streets, 
and the general corruption in New York City under the rule of 
Tammany. 

The Democratic opposition was strongly condemned by Re- 
publican speakers. Jesse Johnson, United States District Attorney, 
called Flower an ignorant, un-American fellow, pointing to 
Flower’s English coat-of-arms as proof of the latter charge.” 
Fassett, appearing in shirt sleeves in the rough, tough Tammany 
District in the Bowery known as “de ate,” carried on this dialogue 
with his audience: 


What do you suppose was done with the money ? 
Buy votes! (thundered) 

And who paid the money? 

The people. 

And who are the people? 

We are! 

Who pays all these taxes, boys? 

We do, and it makes us d - - d tired !!® 


Such tirades against the Hall were expected in Republican speeches 
and were known as “twisting the Tiger’s tail.” 


* Tbid., p. 151. 

8 Tbid., p. 154. 

™ New York Herald, October 6, 1891. 

% Nation, LIII (September 24, 1891), p. 226. 
% New York Herald, October 6, 1891. 

™% Ibid., October 10, 1891. 

48 Tbid., October 2, 1891. 

* Ibid., October 22, 1891. 
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There was one dramatic incident in which Fassett demonstrated 
that his reputation for readiness and courage as a speaker was not 
ill-founded. On October 23, while he was speaking in Sulzer’s East 
River Park, a disturbance arose when a man in the audience 
interrupted the speaker to ask him to come and have a beer. As 
though the interruption were a signal, chairs began to fly, and 
there was complete disorder. Fassett tried to quiet the crowd by 
saying: “I don’t believe Tammany Hall is so afraid of its record 
as to avoid a manly discussion of the issues at stake.” But his 
appeal had no effect. Thoroughly angered, he shouted: “These are 
Tammany methods. I am glad to have a personal experience of 
them. For thirty years Tammany has tried to smother honest 
voting, now they are trying to smother honest discussion.” The 
crowd wavered and was silent for a moment, and Fassett spoke 
again: “The methods of thugs and assassins—the methods of 
burglars and robbers,” he shouted. “Gentlemen and voters of this 
city, I ask you as man to man, if we have not had enough of this 
striped iniquity of 14th Street?”*° As a result of Republican 
speeches such as these, “Boss” Croker was reported as saying that 
the Wigwam might have to send speakers through the state to 
show that Tammany did not have horns.” 

Meanwhile the Tammany propagandists were not idle. They 
distributed literature showing that Flower was the friend of the 
working man and of the “boys in blue.”** Governor Hill condemned 
the McKinley bill, advocated a tariff for revenue, and favored 
bimetallism. He accused Fassett and Platt of causing New York 
City to lose the World’s Fair, and he put the Republicans on the 
defensive by “proving” that Republican State Senators Vedder 
and Irwin had speculated in Chicago real estate while working to 
deprive New York of the World’s Fair. He stood for a just and 
equitable excise law. The Democrats stressed the tariff, the faulty 
Republican record on labor, the excise question, and the loss of 
the World’s Fair. They defended themselves on ballot reform. 
President Cleveland spoke for Flower. Bourke Corcoran, a Tam- 
many orator, shocked even his friends when he called Fassett a 
drunken, lying, swearing scold.** 


™ Ibid., October 23, 1891. 

* Tbid., October 7, 1891. 

= Ibid., October 7 and 8, 1891. 
* Ibid., October 29, 1891. 
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In all this confusion of charge and countercharge, of affirmation 
and denial, there seemed to be only two real state issues. One was 
good government free of machine corruption. Neither party was 
able to meet this issue cleanly and squarely. The Republicans, 
culpable themselves, had tired the voters’ ears by repeating in elec- 
tion after election tales of Tammany corruption. The other real 
issue was ballot reform. On this issue the Republicans had the 
stronger position. They demanded a blanket ballot on which the 
names of all the candidates should be compactly grouped. They 
based their demand on the grounds that the reform would make 
voting easy, just, and cheap, and that it would lessen fraud, bribery, 
and corruption. The Democrats favored printed slips bearing the 
names of the candidates of each party which could be handed to 
the voters for pasting on a general ballot form. Their reasons were 
hazy, and it seems, on inspection, that they were proposing a 
method open to fraud and bribery. 


III 


Such was the background of events when, on October 24, 1891, 
Elihu Root rose to speak for the Republican ticket at a mass meet- 
ing of the New York Republican Club at the Cooper Union in 
New York City. The Hall was filled to the doors by a noisy, 
excited crowd, which included a delegation of students from 
Columbia University that sat on the front seats and “manifested 
themselves on all occasions by vociferations of the college yell and 
other tuneful diversions.”** Two hundred club members sat on 
the platform with their officers and the two other speakers of the 
evening, Andrew D. White, ex-President of Cornell, and Lawson 
D. Fuller. Most of the audience at this huge Republican rally were 
not there to deliberate. They needed no argument to persuade 
them to vote the Republican ticket. 

But there was a larger number who would read the press copy 
of Root’s speech. Many in this group were stalwart Republicans; 
many, stalwart Democrats; but many were nonpartisans. This 
larger group was more apathetic. More than 30,000 registered 
voters had failed to vote in 1890. Many active voters who were 
independent in politics were, however, sympathetic to reform. 


* Ibid., October 25, 1891. 








CAMPAIGN SPEECH BY ELIHU ROOT 113 


Moreover, there were some Democrats and some Republicans who 
sympathized with the various reform groups which came and went 
with each election. Their numbers were not large, the total anti- 
Tammany vote in 1890 having been only 94,000, but they would 
need to be convinced that a vote for the Republican ticket was a 
vote for better government. The People’s Municipal League, for 
instance, was particularly eager to have the candidates of both 
parties declare themselves on the subject of ballot reform, espe- 
cially with respect to the Australian ballot.*® 

Andrew D. White’s address had preceded Root’s. His speech 
touched upon most of the issues raised is: the campaign, except 
that of the loss of the World’s Fair. He emphasized the silver 
question, declaring that free coinage of silver would threaten both 
the national economy and the wages of citizens and that it would 
enrich only the miners and the brokers. He quoted Cleveland in 
support of this assertion. He did not believe that the tariff was a 
real issue. The real issues, as he saw them, were pure local govern- 
ment, free coinage of silver, the reform ballot, and civil-service 
reform. 

As Root walked to the lectern two or three men in the audience, 
referring to the Tammany Tiger, yelled, “Clip his claws!” 

Root began his introduction in a friendly manner with a pro- 
testation of modesty reénforced by a bit of humor :*¢ 


Mr. Chairman, Ladies and Gentlemen: You may have 
occasion before I relieve your attention to change the 
flattering opinion indicated by this warm greeting of me. 
I once knew a gentleman who told a friend he was going 
to deliver a series of lectures in Boston, and his friend 
said he was glad of it, because he had always hated 
Bostonians. 


He followed this anecdote with a series of statements about the 
occasion and his audience: 


I feel perfectly at home and happy in the hall of Cooper 
Institute, so full of old associations to recall the prin- 
ciples of freedom, of honest government, and of Repub- 


* New York Tribune, October 28, 1891. 
* The text used in this study is that in the New York Tribune, October 
28, 1891. 
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licans. This meeting is held under the auspices of the 
Republican Club of the City of New York. It is manifestly 
a Republican meeting, filled with Republican sentiment 
and inspired by Republican enthusiasm. . . . | 


“e 


. . if I can say enough words for all of you to carry away for 
the election of Fassett . . . I shall be satisfied, and we shall all 
be happy.” 

Root’s proposition was, of course, “Vote the Republican ticket.” 
His argument consisted of two major contentions, each of which 
was buttressed by several supporting statements. 


He concluded his introduction with a statement of his purpose: | 


I. There was no reason why the Republicans should not 
vote the Republican ticket. 
A. The County ticket was satisfactory. 
1. It was, as last year’s was not, all Republican. 
2. It was headed by an able, experienced Repub- | 
lican. 
3. The whole ticket was made up of sound, honest, 
able, trustworthy men. 
B. The State ticket was satisfactory. 
1. The character, ability, and record of Fassett 
proved this assertion. 
2. The opposition candidate was a man of no 
consequence. 
II. To vote the Democratic ticket was to vote for the 
menace of Tammany Hall. 
A. Wicked Tammany chiefs like Aaron Burr and 
“Boss” Tweed once aspired to control state and 
national governments; now Tammany Hall sought 
to control the State again with the same wicked 
system. 
B. Tammany Hall was a menace to good government. 
1. It was organized undemocratically. 
2. It perpetuated its power in part by patronage. 
3. It also perpetuated its power by coercion of job 
holders, of the poor, of small businessmen and 
craftsmen, of the Democratic Party, and of 
Grover Cleveland. 
4. It was a great political trust. 
C. New York had lost the World’s Fair because people 
outside New York feared Tammany Hall. 
D. If the government of the State were put in Tam- 
many’s hands, such fear would be confirmed. 
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Root cast the evidence supporting his major point into ex- 
pository form. Drawing on the history and the regulations of the 
Tammany Society and, probably, aiso on the Tweed and the Fassett 
investigations of the preceding year, he traced with lawyer-like 
precision a factual, orderly picture of Tammany tyranny and cor- 
ruption that was powerful and damning, for most of this evidence 
was well known and accepted as true by all New Yorkers except 
the most ardent followers of Tammany : 


How did they do this? In the first place, they got in. It is 
a long history to tell how they did. Being in, there are 
some 16,000 people borne on the pay-roll of the City of 
New York. Sixteen thousand on the Police Force, in the 
Fire Department, the Public Works, the Charities and 
Correction, and other city offices. These 16,000 with the 
exception of a few women teachers in the public schools, 
are all voters, and these 16,000 are expected, as the price 
of keeping their places and receiving their salaries, to vote 
in the organization. . . 


Of Tammany’s control of the public purse he said: 


In addition to the control of these 16,000 people, whose 
places are dependent on Tammany, there is the dis- 
bursement of the greatest revenue expended in any city 
on this continent. The total amount of money received 
from taxation and ordinary sources of revenue in 1890 
was $35,992,891 ; and after deducting the money applied 
to paying State taxes, and the interest and redemption of 
the city debt, there is still left $25,883,368, which was ap- 
plied to the expenses of the city. But there were further 
expenses, for which the money was raised by the issue of 
bonds. There were bonds issued for extending the docks, 
for new parks and new pavements, and for other things 
which are to be added to this $25,000,000. The expendi- 
ture of this $25,000,000 and more, and the support of the 
16,000 office-holders of the city, is what continues the 
power of Tammany Hall. 


Occasionally he drew on his own experience to prove his charges: 


As for Tammany, I have been fighting against it for many 
years, and for the World’s Fair in New York I fought as 
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long as there was a fighting chance. I know something of 
both, and in telling you what I know, I shall answer the 
question that I have asked. 


Underlying the whole argument was a series of beliefs to which 
Root appealed. First of all, he appealed to the faith that his partisan 
audience had in the Republican party and to the duty of each 
member of it to vote a straight ticket. Secondly, he assumed that 
there was a series of beliefs held by all his audience concerning 
the purposes of our government, viz.—that government exists for 
the good of the citizens and has a special obligation to help the 
weak and the poor ; that government should be honest ; and, finally, 
that voters should cast their ballots on the basis of their knowl- 
edge of the truth and of their reasoning on the issues involved. 

The points in the body of the speech were arranged in the order 
of their importance and strength. The first main point, addressed 
chiefly to the Republican partisans, was developed briefly ; the sec- 
ond, addressed both to his immediate audience and to his remote 
readers, occupied the remainder of the discussion. In supporting 
his second main idea, Root stressed the manner in which Tammany 
Hall controlled the machinery for nominating and electing candi- 
dates. The evidence was arranged in a climactic order of ascend- 
ing evil: Tammany controlled job-holders, it controlled and dis- 
bursed the city revenues, it coerced the poor, the humble, the more 
prosperous, the Democratic party, even Grover Cleveland himself. 
He concluded his castigation of the Tiger with an appeal to local 
self-interest, declaring that New York City had lost the World’s 
Fair because people outside New York State feared Tammany Hall. 
If Tammany should now be defeated and kept defeated, he argued, 
New York would have a World’s Fair in 1903; if it were not, then 
the fears of those outside the State would be confirmed. 

Root’s conclusion was longer than his introduction. He re- 


stated his main thesis briefly: “It is Republicanism against 
Tammanyism—and upon that issue we appeal to the records of 
the past, and to the facts of the present.” He then magnified and 
amplified this statement in a series of antitheses which reduced the 
campaign to two choices: the Republican ticket, where all the good 
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resided, or the Tammany-Democratic ticket, where all the evil had 
its abode: 


Upon the one hand we point to a Nation saved and a race 
enfranchised ; upon the other to draft riots of ’63. Upon 
the one hand, to the administration of public funds by the 
Republican Government at Washington, and which, under 
the strictest scrutiny of the Cleveland Administration, de- 
veloped no cause even for criticism; and upon the other, 
to Tweed, Connolly and Sweeny, and our $15,000,000 
Court House, and our enormous municipal debt. 


He finished with a series of statements calling upon “the honest 
Democrat,” “the young voter,” “the citizen allied to no party,” 
and all the Republican voters to do their duty. 

Root energized his arguments with a strong appeal to the 
feelings and attitudes of his audience. For the partisans he touched 
the sentiment of loyalty, the hope of victory, the glorious history 
of the party. Swiftly contrasting Fassett and Flower, he aroused 
against the latter the general feeling of distrust of men of wealth 
and laughed him off the stage with the inevitable pun: 


99 66 


Of his [Fassett’s] antagonist I will say very little, for 
there is but little to be said. He is a gentleman who is said 
to have amassed a fortune by a laborious life in Wall 
Street. He belongs to a race of flowers that bloom in the 
spring and fade in the fall. 


His description of Tammany Hall was designed to arouse indigna- 
tion, and through his implication that it was reaching out to con- 
trol not only the state but the nation he sought to inspire fear. 
Not content with these appeals, he placed upon Tammany the 
hated label “trust” : 


Tammany Hall has professed great enmity to trusts, and 
has recently made a most violent attack upon the Sugar 
Trust. But Tammany Hall is itself the worst of trusts. 
It is a great political trust, and the thousands of voters 
who are arrayed under its banner have placed their 
franchises and their political power in the hands of Rich- 
ard Croker and his few associates, in order that they may 
create . . . a great consolidated political machine to crush 
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out all political competition. Such a trust cannot co-exist 
with a free government. Under it there is no government 
by the people ; but there is despotism, pure and simple. 


His peroration reached a climax in emotional appeals to the 
patriotism, the conscience, and the duty of his listeners : 


If the honest Democrat of today, for motives of political 
expediency, consents to the use of such methods, let him 
tremble for the future of the party which relies upon 
such means to maintain its power. If the young voter, the 
citizen allied to no party, is in doubt as to his duty, let 
him read the story of Tammany Hall; and then let him 
read the history of his country, and invoke for himself the 
spirit of the great men who loved their country more than 
gain and more than office. 


If the Republican today believes in the principles of his 
party, let him go out among his friends and neighbors and 
labor in season and out of season without ceasing until 
the day of election, and avert the dire and almost fatal 
calamity which would befall our beloved State if this un- 
democratic, unrepublican and un-American oligarchy were 
elevated to a place of honor and power. 


To his logical and pathetic proofs Root added a persuasive 
portrait of himself as a further means of winning consent. He dis- 
played himself as conciliatory, modest, and good-humored. In his 
statement of purpose, for instance, he remembered the various 
elements that made up his audience: 


If I can say a word which any man can carry away with 
him to convince a Democrat, a word to convert a Mug- 
wump, a word which will give guidance and direction to 
the young who are just entering upon their political 
career, I shall be happy. 


Remembering that his frequent activity on behalf of fusionists and 
reformers might be resented by some Republicans, he mentioned 
that he “somewhat sympathized” with those who disliked the 
fusion ticket of the preceding year. He did not condemn the labor- 
ing and poorer classes for following Tammany; he showed that 
he understood their problem and sympathized with them, asserting 
that even some of the better classes had the same problem. 
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His argument and his evidence implied that he was thoughtful 
and earnestly eager to discuss the issues rather than to indulge in 
personal vituperation. Of Flower he said: “I will say nothing of 
him because this is not a contest of personalities.” His array of 
factual data, his pauses for summary and analysis, his strong ex- 
pository vein—all contributed to the impression that the speaker 
was a man of careful thought and sound knowledge. 

Root’s style was simple, clear, and forceful. Throughout his 
speech he used for the most part simple, concrete language that 
could be understood by the humblest workman in his audience. 
But he did introduce some polysyllabic and unfamiliar words such 
as the following which were not likely to be found in the vocabulary 
of many of his listeners: “unimpeachable,” “pernicious,” “sordid,” 
“vindicate,” “venal,” “currying,” “paramount,” and “oligarchy,” but 
the meaning of the last-named would be clear in its context, and all 
these words were used in passages freighted with feeling, in places 
where their strangeness might have deepened the impression. At 
times, Root may have sounded a bit “high-toned” to the simpler 
members of his audience. In the main, however, his language was 
both conversational and forceful. 

Root saved his few figures of speech for the passages in which 
he appealed most strongly to the feelings of his audience. For in- 
stance, in a summary about midway in his indictment of Tammany 
he said: 


99 66 


So that while you and I flatter ourselves that we live 
under a Republican government, among a people who 
govern themselves, we were never more mistaken in our 
lives ; for Richard Croker and his three or four associates 
dictate to us as absolutely who shall hold office, who shall 
levy and receive taxes, and who shail exercise power in 
the City of New York, as any Eastern monarch, exercis- 
ing absolute and despotic power over his subjects. 


At the climax of his indictment of Tammany he introduced a bold 
figure inspired by Cleveland’s speech at the Democratic Club on 
October 6: 


When Edward, the Black Prince, returned to London, 
after the battle of Poictiers, leading John, King of France, 
a captive, it is said that he set the King upon a splendid 
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charger, magnificently caparisoned, and entered the city 
riding humbly by his side upon a little pony, doing honor 
to his illustrious associate. But John of France was a 
captive, nevertheless, gracing the triumph of a victorious 
foe. A few weeks ago, at a great meeting held in this 
city, an ex-President of the United States, the man who 
had declared that “Public office is a public trust,” stood 

upon the platform, and beside him sat Richard Croker, 

doing him high honor. Amid the plaudits of the crowd, 

and in the admiring gaze of thousands of Democratic 
fellow-citzens, he gave his adhesion to Tammany Hall; 

but he was a captive, nevertheless, in the triumph of a 
victorious foe. A captive, not like John, King of France, 
taken with his armor, and fighting bravely to the last, 
but led captive by the cowardice of political hopes—curry- 
ing favor from the men whom he despised—despising 
himself as he did it—knowing in his heart of hearts that 
he was false to the principles of honest government which 
he had always professed. 


It was a bright stroke of the imagination, not the least effective 
part of which was the happy collocation of the Black Prince with 
the swarthy, bearded, gorilla-like Croker. 

Though Root was noted for the length and complexity of his 
sentences, there are very few involved sentences in this speech. An 
inspection of the excerpts already quoted will bear out this asser- 
tion. Most of the sentences are simple declarative sentences, or 
complex sentences with simple modification. They tend to become 
more complex, to include more studied forms, such as parallel 
structure, antithesis, and suspended meaning, at the climax of 
his emotional passages. Note, for example, this passage on the 
history of Tammany Hall: 


the influence which it had in the councils of the Demo- 
cratic party, and so numerous was the mass of voters 
which it controlled, that had it not been for the exposure 
of the then leaders of Tammany, they would undoubtedly 
and inevitably have attained control of the Government 
of the United States. 


And so great was the power which it had; so great was 


Note again the conclusion of his indictment of Tammany Hall: | 


I say that the question whether this system, inspired by 
the most sordid and venal motives, illuminated by no ray 
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of political principle, existing by a process most pernicious 
and most fatal to free government, should continue to 
control this great city—should acquire control over the 
government of this great State, and should be enabled in 
future to grasp the Government of the Nation—is not 
a matter of passion or prejudice; but it is a serious, 
pressing, vital and paramount issue; and upon that issue 
there should be but one voice among all true lovers of 
their country. 


Root’s main ideas were both clarified and emphasized by repeti- 
tion of key words and ideas, by restatement, amplification, and 
antithesis, and by summaries. Restatement and repetition he fre- 
quently used. In the midst of his extended development of Tammany 
control, he said: 


This is a third-rate element of the continued control of 
Tammany, and these three—the sale and barter of office; 
the expenditure of the enormous revenue of the city ; and 
the coercion by the unjust and tyrannical administration 
of the law—are the bulwarks of Tammany rule... . 


At the conclusion of the section he said again: 


That is how Tammany maintains the oligarchy that is 
ruling us; by selling public offices and controlling their 
holders ; by the intimidation of the poor, and controlling 
them; by the use of public money, and by the cowardice 
of the people. 


That is why Tammany Hall is permitted to live; because 
the men who talk so loudly in the Democratic party of 
“honest government” and “public trusts” are too cowardly 
to stand up for the principles they profess. 


The word “Republican,” or one of its derivatives, he repeated in 
his introduction five times within the space of a few short sen- 
tences. Another such instance of repetition of a word was his use 
of “secret” in the following description of Tammany Hall: 


Now, I want to say a word as to what Tammany Hall is. 
It was organized way back in the latter part of the last 
century as a secret society. It is a secret society today, 
and it is a secret society composed of from three to five 
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men. I say it is a secret society composed of from three 
to five men.... 







Eager to impress upon his audience the picture of the poor as 
oppressed rather than befriended by Tammany Hall, he returned 
to this point again and again: 








Now these laws, when harshly enforced at unfriendly 
hands, bear very hardly upon the poor and the humble, 
upon the men who are but little known and have little 
power and influence in this great city, and who have no 
one to stand up for them and protect them. Enforced in 
that way, they are a source of perpetual annoyance, 
destroying the comforts of life, and injurious to the prose- 
cution of the poor man’s business. 

















A forceful and extended use of antithesis appears in his analysis 
of the issues of the campaign which precedes his second main point: 


The question in this canvass is not what issues we shall 
have. It is not what principles shall be adopted in gov- 
ernment by state officers, but it is: “Shall we have any 
political ideas adopted at all?” It is not: “Shall we re- 
form the ballot or not reform it?” It is: “Shall we have 
any ballot worthy the name?” It is not: “Shall we have 
any reformed excise law or not?” It is: “Shall we 
have any excise law enforced at all?” It is not: “Shall we 
have honorable expenditure of public funds for public pur- 
poses?” But it is: “Shall we have any public funds to 
expend, for public purposes at all?” It is not whether 
there shall be a change of public servants. It is: “Are we 
to be servants ourselves under the rule of an oligarchy 
in whose selection we have no voice?” 


























Clear, emphatic structure; simple, concrete, colored language; 
emphasis and force—these are the stylistic qualities of this speech 
for a popular audience. 

The effect of Root’s speech on his immediate audience was re- 
ported to have been great. The text in the New York Tribune, a 
Republican newspaper, shows four places where the audience 
laughed, fifteen where it applauded, two where its applause was 
long-continued, eleven where it cheered, and one, at the conclusion, 
where it cheered long and continuously. 
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It has already been pointed out that Root’s chief purpose in 
this speech was to arouse and sustain the enthusiasm of the large, 
general, friendly audience that filled the Cooper Union. This 
audience did not need to be convinced, but to be aroused to united 
action at the polls several days thereafter. Root’s speech was well 
adapted to that audience and to that purpose. It was clear, un- 
mistakably clear, in organization, substance, and style. It con- 
tained a well-defined introduction, a statement of purpose, a body, 
and a conclusion. Careful transitions kept the minds of the 
listeners moving along the track of the thought; frequent iteration 
kept the main ideas constantly before them. Root’s language was, 
with a few exceptions, simple, concrete, and easy to understand. 


The speech was lively—made so by a variety of emotional ap- 
peals. Root was humorous, ironic, indignant, angry. He mingled 
emotional appeals with rational appeals. He used a variety of 
rhetorical devices: repetition, restatement, question, antithesis, 
short sentences, and figures of speech. 


The speech was forceful. Root avoided excess, and he wasted 
few words. In his introduction, for instance, knowing that he 
did not need to exert much effort to gain the attention of his 
friendly audience, he used only a brief joke to draw attention 
away from Andrew White’s speech and to settle the high spirits 
of the Republican partisans. He then moved quickly and directly 
into a series of well-chosen statements designed to bring about 
unity of thought and feeling in his listeners. His speech also gained 
force through the weight of material which he broughi to bear 
upon the issues of Tammany rule. This evidence was well known 
to his auditors, and they enjoyed hearing it repeated. Root tried 
to enhance its effectiveness by casting it into expository form and 
letting the strong emotions of indignation, anger, and fear be 
generated by the facts. He tried to increase the force of this 
exposition by means of strong emphasis and careful organization. 
He spent little time developing his worn platitudes about the can- 
didate. He was equally brief on the loss of the World’s Fair. Two- 
thirds of his time he spent on the issue of Tammany Hall. His 
material was arranged in a series of climaxes culminating in the 
picture of Cleveland as a captive of Croker and in an appeal to 
the honesty, duty, and patriotism of all the voters. The emotional 
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intensity of the speech he greatly increased by his carefully con- 
trived rhythmical sentences. 

Finally, Root adapted his speech to his immediate audience. 
That he was aware of, and profited by, its friendliness has already 
been noted above, but he was also aware of certain clashes of 
view which existed among his listeners, and these he sought to 
minimize. Aware also that his theme was worn and familiar, he 
attempted to justify his speaking on it once again: 


























It has been said that the Republican speakers repeat the 
same old story ; that they play upon the same old strings; 
that they repeat over and over again “the howl of Tam- 
many.” Well, if this is an appeal to passion and prej- 
udices, then the criticism is just. But if the questions that 
are raised by the discussion of Tammany in this cam- 
paign are questions that go legitimately to the determi- 
nation of the questions, “Which candidate shall be 
elected? Which party is now entitled to the confidence 
of the people of the State?” then the criticism is unjust, 
and the argument should be repeated, and the cries 
should be sounded and resounded until every voter un- 
derstands and appreciates the condition of affairs. 


He sought premises on which Republicans of all shades and even 
Democrats could unite: Corrupt, undemocratic government ought 
not to be supported by the voters ; the facts brought out in various 
investigations proved that Tammany government was corrupt 
and undemocratic. The logic of this simple argument could 
scarcely be denied. 

These qualities of clarity, liveliness, and force, as well as skill 
of adaptation, are present in Elihu Root’s earliest and latest 
speeches, regardless of type, and are the hallmarks of his style. 
This early campaign speech, like his later campaign speeches, be- 
lies his reputation as a cold speaker. It is an emotionally toned 
speech resting on a foundation of reason and evidence. The ethical 
proof, however, differs somewhat from that used in later speeches. 
In this speech, before a home audience in a relatively local election, 
he is more genial and colloquial than he is in his later speeches 
before strange audiences in national elections. Seldom in his later 
campaign speeches did he indulge in humor. Nor do the later 
speeches contain elaborate, learned similies such as the one com- 





















CAMPAIGN SPEECH BY ELIHU ROOT 125 


paring Croker to the Black Prince. In the main, however, this 
early speech differs but little in structure and in style from his 
later speeches of the same kind. 

But, despite these virtues of clarity, liveliness, force, and skilfui 
adaptation to his immediate audience, this speech falls short of 
the highest excellence which he would later attain, because in this 
instance Root failed to consider the needs of the wider group of 
nonpartisans—the indifferent, apathetic voters, and the reform 
Democrats and Republicans, some of whom may have been in his 
audience, and many of whom probably would read his speech in 
the newspapers. The issue on which he chose to speak, while fur- 
nishing excellent material for rousing an audience of partisans, 
was, as Root admitted, worn very thin. The Tiger’s tail was 
regularly twisted at every election, but the howls came chiefly 
from the Republicans. Many of the independents, the reformers, 
and the apathetic had for too long had their ears dulled by Re- 
publican descriptions of the evils of Tammany Hall while in 
practice both parties squashed democracy under their machines. 
The thoughtful knew that Tammany, though a strong element in 
State politics, did not have the effective control outside the city 
that it had within it.2*7 They knew that the real issue was not 
Tammany or Republicanism, but how government could be freed 
of the evils of both the Croker and the Platt machines. Root’s 
analysis of the issues in this speech was far from candid; he 
“reduced” all to Tammany versus good government under the 
Republican party. 

Root might have made a stronger speech, a fresher speech, a 
speech of wider appeal, had he chosen to argue the issue of ballot 
reform.”® Here was a point on which the two parties were in 
sharp disagreement. The Republicans took a strong and positive 
position; the Democrats vacillated or gave the issue scant atten- 
tion. As a matter of fact, there were few or no full speeches on 
this issue on either side. Had he chosen to do so, Root could have 
argued this issue on firm ground without losing any opportunity 
to “twist the Tiger’s tail.” Much vivid evidence which illumi- 
nated Tammany’s methods at the polls was available. Assuming 


= Werner, op. cit., p. 441. J ; 
* The People’s Municipal League had polled the Republican candidate on 
the issue of the Australian ballot. New York Tribune, October 28, 1891. 
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that he had a free choice of subject matter, Root’s judgment here 
must be declared faulty; and, even if he had been asked to cas- 
tigate Tammany, the issue of ballot reform would have served his 
purpose well, and would have been fresher and broader in its 
appeal. 

The speech as a whole, however, shows that Elihu Root un- 
derstood and analyzed both his audience and the occasion of his 
speech. His appeal was addressed to both the intellect and the 
feelings. It was based on a solid core of reliable fact. The argu- 
ment, as far as it went, was valid; but, when placed in a wider 
context, it fell short of the real issue. The speech shows that 
Root’s habit of mind, his tone, his manner, and his method were 
those of a man given to thoughtful, earnest, vigorous utterance 
on a fairly high ethical level. This last-named quality was often 
lacking in the speeches made by speakers of both parties during 
the New York campaign of 1891. 





FREEDOM OF THE PRESS: WHAT IS IT? 


Rosert M. Ewinc 
Assistant Professor of Journalism 
Bucknell University 


roo of the press is not a new problem. Centuries ago 
the Greeks pondered the question of human liberty, and one of 
their great playwrights had this to say about it: 


This is true liberty, when free-born men 

Having to advise the public, may speak free, 
Which he who can, and will, deserves high praise; 
Who neither can nor will, may hold his peace; 
What can be juster in a State than this ?* 


In Athens, where thinking and expression were as free as in 
any city of ancient Greece, only two types of utterance invited 
governmental displeasure, namely, that which was blasphemous 
or atheistic and that which was defamatory. Apparently blas- 
phemous utterances, whether written or spoken, were called in 
question more often than were slanderous or libelous statements. 
The eminent Sophist Protagoras was not the only victim of the 
religious prejudices of the Athenians. Before him there had been 
Anaxagoras, and after him there would be Socrates. Euripides 
also was prosecuted for impiety. The case of Protagoras, how- 
ever, is as pathetic as it is revealing. Because he had written a 
book entitled On the Gods, in which he had affirmed the agnostic 
view that he did not know whether or not the gods existed, he 
was charged with impiety. While seeking safety in flight to Sicily, 
he was lost at sea. The sale in Athens of his condemned book was 
forbidden, and such copies of it as could be laid hold of were pub- 
licly burned. Yet the Athenians, despite the existence of their law 
against blasphemy, had no consistent policy of suppressing blas- 
phemous books, for the book in which Anaxagoras had set forth 
the view for which he had been punished was permitted to be sold 


* Euripides, The Suppliants, vv. 436-441. 
127 





128 BUCKNELL UNIVERSITY STUDIES 


to the Athenian public.? So much, then, for the punishment of 
blasphemous writers by the Athenians. As to their punishment 
of writers of libelous treatises, the evidence is scanty. They did 
require, however, that the person who was the object of attack in 
defamatory utterances should not be specifically named. Salacious 
writings were tolerated in Athens. 

The Romans, like the Greeks, were compelled to face the prob- 
lem of freedom of expression, and we find that, in the main, they 
did so in the spirit of broad toleration. We are told by a trust- 
worthy writer that in Republican Rome the theater was banned, 
except on certain special occasions, and that no permanent theater 
was permitted in Rome before the time of Augustus.* We are 
told also that when Carneades, who was in Rome with Critolaus 
the Peripatetic and Diogenes the Stoic on a diplomatic mission 
in 155 B. C., profited by the occasion to deliver on successive days 
two speeches, one in favor of justice and one against it, Cato the 
Censor, alarmed because the reasoning of Carneades tended to 
stir up among young Romans an interest in speculative thought, 
demanded that Carneades and his companions be expelled from 
the city.* Somewhat earlier the dramatist Gnaeus Naevius, having 
incurred the hostility of certain Roman noblemen because of un- 
complimentary remarks that he had made against them, was im- 
prisoned in Rome.® Over against these instances of early Roman 
opposition to freedom of expression, however, should be set the 
general policy of the later Republic and of the early Empire to 
tolerate all religions and all opinions. The Romans, so J. B. Bury 
informs us, did not punish blasphemy.® In general, this policy of 
Roman tolerance prevailed until the rise of Christianity con- 
fronted the Roman government with a baffling problem. 

From the few instances related above we may fairly conclude 
that only occasionally were Greek and Roman writers punished 
for their utterances. There is, moreover, considerable reason to 
believe that in Athens heterodoxy was a pretext, not the reason, 


*jJ. B. Bury, A History of Freedom of Thought (New York, c. 1913), 
chap. ii, passim, and, by the same author, A History of Greece to the Death 
of Alexander the Great (Modern Library ed., New York, 1937), p. 371. 

* Harold D. Lasswell, “Censorship,” Encyclopaedia of the Social Sciences 
(reissue, 1937), III, 291. 

* Encyclopaedia Britannica (11th ed., New York, 1910), V, 364. 

® Ibid., XTX, 149. 

*Bury, A History of Freedom of Thought, p. 40. 
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for the punishment of a few writers. Whether or not what we call 
the right of freedom of the press was infringed in classical an- 
tiquity, it is difficult to determine; certainly there is no conclusive 
evidence to prove that, either in Greece or in Rome, there was an 
organized censorship of books. Speaking generally, freedom of 
thought flourished in the climate of opinion that long prevailed in 
the Graeco-Roman world.’ 

Censorship by the Christian Church dates from at least the first 
century, but it was not until 499 that what came to be called the 
first papal index (a catalogue of books prohibited) was issued. 
The pope who then reigned was Gelasius.* During the Middle 
Ages, authors as a matter of course submitted their manuscripts 
to their superiors for approval.® After 1450, however, the rapid 
multiplication of books, thanks to the introduction of printing 
from movable type, led to the beginning, within a half century, 
of organized censorship of printing. In 1501 Pope Alexander VI 
issued a bull against the unlicensed printing of books, and thus 
proclaimed a policy of preventive censorship that was long to pre- 
vail in countries under the jurisdiction of the Roman Catholic 
Church, and that was destined indeed to be enforced, after the 
Protestant Revolt, in countries that had established their inde- 
pendence of papal authority. England did not escape such cen- 
sorship. By the code of 1586 printing in England was restricted 
to London, Oxford, and Cambridge, and in these cities no books 
could be lawfully published without the approval of the Arch- 
bishop of Canterbury or of the Bishop of London.’° 

Censorship by the prohibition of unlicensed printing was con- 
tinued in England until almost the end of the seventeenth century. 
Such censorship, rigorously enforced by ecclesiastical courts, by 
common-law courts, and, until its discontinuance in 1641, by the 
prerogative court of Star Chamber, was intended to stifle political 
criticism and to discourage deviations from religious orthodoxy." 
John Milton ran afoul of such censorship when, in 1643-44, he 
published some pamphlets without complying with the require- 


* Tbid., p. 50. 

* Lasswell, “Censorship,” loc. cit., pp. 291-292. 

* Ibid., p. 292. 

* [bid. 

4 J. M. Landis, “Freedom of Speech and of the Press,” Encyclopaedia of 
the Social Sciences (reissue, 1937), VI, 456. 
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ments of licensing and registration set forth in the Printing Or- 
dinance of Parliament of June 14, 1643.'* He answered the com- 
plaint made against him for such conduct by publishing, in No- 
vember, 1644, again without license and without registration, a 
treatise entitled Areopagitica, an eloquent remonstrance to Parlia- 
ment against its recently enacted ordinance maintaining the prin- 
ciple of licensing printing. The publication of this pamphlet, 
although it did succeed in so far as getting Milton’s offense con- 
doned, did not bring about a sudden change of English policy with 
respect to printing.’* 


Yet in time the Areopagitica became the classic lit- 
erary defense in English of intellectual liberty and free- 
dom of publication. With Locke’s Letters on Toieration 
and Mill’s essay On Liberty it expressed the profound- 
est moral conviction that has underlain the political 
thought of the English-speaking peoples, but in elo- 
quence and passion the Aeropagitica far surpassed the 
other two. Its basic principle was the right and also 
the duty of every intelligent man, as a rational being, to 
know the grounds and to take the responsibility for his 
beliefs and actions. Its corollary was a society and a 
state in which decisions are reached by open discussion, 
in which the sources of information are not contaminated 
by authority in the interest of party, and in which polit- 
ical unity is secured not by force but by a consensus that 
respects variety of opinion.’* 


We are close enough to Milton’s time to realize that the condi- 
tions under which licensing was practiced, or within which a 
license could be obtained, were a serious threat to the freedom of 
the press. Milton, although he was motivated largely by a desire to 
support religious reform and by an attempt to justify the morality 
of divorce, presented, nevertheless, a sound argument in support 
of the principle of freedom of printing. He struck some early 
blows for a cause that, because of its very nature, is difficult to 


“2 The text of this ordinance, together with that of “A Decree of the 
Starre-Chamber, Concerning Printing, Made the Eleventh Day of July 
Last Past, 1637,” is reproduced in Acropagitica [English Reprints, ed. Ed- 
ward Arber] (London, 1869), pp. 7-28. 

3 Encyclopaedia Britannica (11th ed.), XVIII, 484-485. 

™ Areopagitica and Of Education, ed. George H. Sabine (New York, c. 
1951), p. ix. 
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define. Accordingly, thanks to the complexity of the problem, 
the rise of a liberal attitude to the press, and the consequent re- 
laxation of restraints thereon, could necessarily have come about 
only slowly and gradually. It is no doubt fortunate that in Mil- 
ton’s time the traditional restraints on printing were not suddenly 
removed, for there were in Milton’s day writers who would have 
been, as there are in our day writers who are, quick to go to 
extremes and thereby increase the danger to society of a libertine 
press. The Thermidorean reaction that set in after the death 
of Oliver Cromwell created a state of mind unfavorable to novel 
legislation. For the time being England had had enough of nov- 
elty. Within two years of the Restoration the Licensing Act, 
passed in 1662, confirmed the principle of licensing printing, and 
it was not until 1695, when that law was allowed to lapse, that 
freedom of the press in England could be said to have begun.”® 
Not until later noteworthy victories had been won would the press 
in England be substantially free. 

In the English colonies in America, restrictions upon freedom 
of expression ran parallel to those in England. As late as 1690, it 
will be recalled, the first American newspaper, Publick Occur- 
rences, was suppressed after its first issue in Boston because the 
publication of it had not been licensed. Until about 1720 the 
licensing of printing was maintained in the English colonies in 
North America.'* It was in one of these colonies, however, that 
a great victory for the principle of freedom of the press was to 
be achieved in 1735. 

William Cosby, who was then the royal governor of New York, 
was an overbearing and an avaricious man. Soon after his arrival 
in New York he laid claim to half the salary that had been paid 
to the man who had served as interim governor while Cosby was 
getting to his post. To “recover” this sum Cosby brought an action 
in equity. The Chief Justice of New York, Lewis Morris, decided 
against Cosby, and straightway the irate governor removed Mor- 
ris from his office and appointed James De Lancey Chief Justice. 
In justification of this action, Cosby explained to the Duke of New- 
castle that “the example and spirit of the Boston people” was 
spreading “among these colonys in a most prodigious manner.” 


% Landis, “Freedom of Speech and of the Press,” loc. cit., p. 456. 
8 Tbid. 
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When he removed Morris from office Governor Cosby could 
not have foreseen that he was opening the way to an obscure 
young printer named John Peter Zenger to achieve an enduring 
fame.'* A Palatine German, Zenger, when a boy of thirteen, had 
been brought to New York by British charity in the Great Migra- 
tion of 1710. He had served an apprenticeship in the New York 
printing office of William Bradford, and in 1726 he had set him- 
self up in New York as a printer. It was to him that Morris and 
his friends, James Alexander and William Stone, turned when they 
decided to establish a newspaper with which to oppose Cosby’s 
administration. Under the patronage of these men Zenger brought 
out, on November 5, 1733, the first issue of his Weekly Journal.'* 

Zenger was not a good writer, but his sponsors saw to it that 
material of the right sort was provided for him by persons (in- 
cluding themselves) who could write well. These contributors 
could also write satirically, an ability which they demonstrated in 
describing another instance of Cosby’s highhandedness, when he 
sent his dumpy red-uniformed high sheriff riding pompously into 
Westchester heavily armed with weapons and legal papers to 
challenge some Quaker voters in an election. Zenger’s writers 
described the event as follows: 


A Monkey of the larger Sort, about 4 Foot high, has 
lately broke his chain and run into the country. 
Having got a Warr Saddle, Pistols and Sword, ‘this 
whimsical Creature fancied himself a general; and tak- 
ing a Paper in his Paw he muttered over it. . . .’° 


The colonists enjoyed this sort of writing, and many issues of 
the Weekly Journal had to be reprinted to supply the demand. 
Governor Cosby charged that such writing was seditious libel 
which vilified his administration. He also felt that rebellious opin- 
ions would by this means spread to the common people, and that 
the results were likely to be dangerous. He tried to get Zenger 
indicted by a grand jury, but the jury refused to act. When other 
methods of suppressing the Weekly Journal also failed, Zenger 
was arrested upon the complaint of the governor. 


Frank L. Mott, American Journalism (New York, 1950), p. 31 

48 Henry Steele Commager, “A Fighting Printer—and a Free Press,” New 
York Times Magazine (April 19, 1953), pp. 13, 63-65, 67. 
* Mott, op. cit., p. 32. 
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For the better part of a year Zenger was kept closely confined 
in jail, being denied reasonable bail. During his imprisonment he 
contrived to edit his paper by passing messages to his wife through 
a hole in the prison door. Eventually the trial began, and the 
courtroom was packed with common people who stood iorth as 
an interesting contrast to the judges in red robes and great wigs. 
Zenger was defended by Andrew Hamilton, an elderly lawyer 
from Philadelphia. 

At the time of Zenger’s trial, proof of the mere printing of a 
defamatory statement was sufficient to establish the guilt of libel. 
Whether or not the printed statement set forth a truth was never 
taken into consideration.” Hamilton, knowing well this rule but 
hoping to override it, appealed to the higher law of liberty. 


The question before the court, and you, gentlemen of the 
jury [he affirmed], is not of small nor private concern; 
it is not the cause of a poor printer, nor of New York, 
alone, which you are now trying. No! It may, in its con- 
sequence, affect every freeman that lives under a British 
Government on the main of America. It is the best 
cause ; it is the cause of liberty... a right—the liberty— 
both of exposing and opposing arbitrary power . . . by 
speaking and writing truth.”* 


The jury, notwithstanding the existing rule of law, found 
Zenger “not guilty.” Hamilton’s principle of the admissibility of 
evidence to establish the truth of an alleged libel was a radical 
break with the past, but in time this principle would prevail. It 


™In explanation of this rule, Sir William Blackstone wrote: “With re- 
gard to libels in general, there are, as in many other cases, two remedies: 
one by indictment, and the other by action. The former for the public offence: 
for every libel has a tendency to the breach of the peace, by provoking the 
person libelled to break it: which offence is the same (in point of law) 
whether the matter contained be true or false; and therefore the defendant, 
on an indictment for publishing a libel, is not allowed to allege the truth of 
it by way of justification. But in the remedy by action on the case, which is 
to repair the party in damages for the injury done him, the defendant may, 
as for words spoken, justify the truth of the facts, and show that the plaintiff 
has received no injury at all.” Commentaries on the Laws of England . . 
(ed. George Sharswood, Philadelphia, 1862), II, bk. iii, 125; and see also 
ibid., bk. iv, 149-152. 

= Mott, op. cit., p. 37. The complete text of Hamilton’s famous speech of 
August 4, 1735, is published in Burton Alva Konkle’s The Life of Andrew 
Hamilton, 1676-1741: “The Day Star of the American Revolution” (Phila- 
delphia, 1941), chap. xiii. 
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was admitted into English law by the passing of the Fox Libel 
Act in 1792.2 Somewhat earlier the right of freedom of expres- 
sion had been written into American state constitutions, and the 
American Federal Constitution of 1787 by implication, and the 
first Amendment thereof by positive assertion, provided an en- 
during guarantee against the abridgment of both freedom of 
speech and freedom of the press by Federal law; but whether this 
guarantee would mean much or little more than the prohibition of 
censorship was an issue to be resolved with the passing years. 

The first Amendment of our Federal Constitution, in which are 
set forth the famous guarantees of freedom of expression, reads 
as follows: 


Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof ; 
or abridging the freedom of speech, or of the press; or 
the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances. 


This amendment, like all the other amendments that the Federal 
Bill of Rights comprises, was not intended to provide guarantees 
against the abridgment of personal rights by state legislatures, 
and for more than a century and a quarter it did not do so. Since 
the Gitlow case in 1925, however, the Supreme Court, in succes- 
sive opinions, has so broadened its interpretation of the due 
process clause of the Fourteenth Amendment that this clause now 
guarantees against state action the substantive rights set forth in 
the First Amendment as fully as the First Amendment guaran- 
tees these rights against Federal action.** This is one of the most 
significant developments of our constitutional law within the 
twentieth century. The meaning of the phrase “freedom of the 
press’—whatever that meaning may be—has become fully nation- 
alized. 

Perhaps it is well that the Constitution does not define its guar- 
antee of freedom of the press, for it seems unlikely that so com- 
plex a concept could be clarified in a brief statement. Lawyers, 
jurists, and editors have labored for more than a century and a 


= Landis, “Freedom of Speech and of the Press,” loc. cit., p. 456. 
* Alfred H. Kelly and Winfred A. Harbison, The American Constitution: 
Its Origin and Development (New York, c. 1948), p. 702 anid chap. xxix. 
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half to determine its full meaning, but the products of their ef- 
forts can not be summed up in a brief, concise code that will 
serve as a sure guide in all cases whatsoever. The concept of free- 
dom of the press, like that of due process of law, has many rami- 
fications. Each of these concepts would lose much of its effective- 
ness if it were permitted to harden into a narrowly defined rule of 
law. Thanks to our practice of judicial review, nothing of this 
sort is likely to happen. 


An instance involving freedom of the press occurred recently 
when an individual attempted to prevent the publication of an 
article in the Saturday Evening Post.** The author of this article, 
Nelson F. Stamler, when he was deputy attorney general of the 
State of New Jersey, had been assigned the duty of smashing 
the gambling syndicates that had been set up in Bergen County 
by big-time operators who had been forced out of New York City. 
He found a vast network of vice and corruption operating at all 
levels of society. He came to believe that the underworld was be- 
ing protected by state politicians who were very influential, but 
who contrived to keep their activities well covered. Specifically, 
he declared that in 1951 the politicians had ordered the murder 
of a prominent mobster who was scheduled to talk to a grand 
jury within a few days. He affirmed that the mobster was about 
to disclose evidence that would have exposed the politicians. This 
was a serious charge, and it certainly was most defamatory. The 
slaying of the mobster has never been officially solved, and so 
far Mr. Stamler has not presented in support of his charge factual 
evidence that would stand up in court. 


The attorney general of New Jersey, Theodore D. Parsons, who 
presumably might have been one of those whom the article de- 
famed, demanded that the Saturday Evening Post cancel the pub- 
lication of the article. If this demand were not acted upon, he said, 
he would institute legal proceedings to prevent the distribution of 
the issue containing this article.** The publisher of the Saturday 
Evening Post did not yield to this pressure, but brought out the 
article as scheduled. This action seems to indicate that the pub- 


“Nelson F. Stamler, “We Drove Out the Dirty-Money Boys,” Saturday 
Evening Post (March 21, 1953). 

*From an Associated Press dispatch in the Sunbury (Pa.) Daily Item, 
March 9, 1953. 
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lisher of this periodical believed that there was enough truth in 
the article in question to exonerate him should he be made a de- 
fendant in a libel suit. 

Generally speaking, an editor in America can print anything he 
chooses, provided that he is prepared to take the consequence of 
his temerity.** If what he prints turns out to be libelous, he should 
expect to be prosecuted. If he is prepared to pay a large sum 
in damages for the questionable satisfaction of printing a defama- 
tory statement, he has full liberty to print such a statement. This 
is a liberty, however, that most American editors would not highly 
prize. 

Recently the right of freedom of the press was invoked in re- 
spect to a somewhat unusual circumstance that arose in the sen- 
sational case of Minot Frazier Jelke, the youthful heir to an oleo- 
margarine fortune, who was tried in New York City on a charge 
of procuring young women for prostitution. The chief witness 
for the prosecution was nineteen-year-old Patricia Ward, who an- 
nounced that she would go to jail rather than give her testimony 
in open court, because she feared that her story might unsettle 
the thinking and debase the morals of millions of young persons." 
Impressed by her reasoning, General Sessions Judge Francis L. 
Valente banned reporters from the trial, in the interest of public 
decency. 

Certain newspapers and press associations decided to challenge 
Judge Valente’s ruling on the ground that it violated the principle 
of the freedom of the press. Accordingly, the New York Herald- 
Tribune, the New York Daily News, the New York Daily Mirror, 
the New York Journal-American, the New York Post, the United 
Press, and the International News Service asked Supreme Court 
Justice Benjamin F. Schreiber to overrule Judge Valente. Justice 
Schrieber refused to do so. An appeal was then taken to the Ap- 


* Cf. Blackstone, Commentaries, ed. Sharswood, II, bk. iv, 151: “The lib- 
erty of the press is indeed essential to the nature of a free state; but this 
consists in laying no previous restraints upon publications, and not in free- 
dom from censure for criminal matter when published. Every freeman has 
an undoubted right to lay what sentiments he pleases before the public; to 
forbid this is to destroy the freedom of the press: but if he publishes what 
is improper, mischievous, or illegal, he must take the consequences of his 
own temerity.” Blackstone, of course, wrote his Commentaries before the 
passage of the Fox Libel Act in 1792. 

"Time (February 16, 1953), p. 84. 
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pellate Division, which by a three-to-two vote upheld Justice 
Schreiber.** 

The majority opinion in the Appellate Division held that the 
principle of the freedom of the press was not involved in Judge 
Valente’s ruling, and also that newspaper and press associations 
lacked the legal standing to question this ruling in court, since 
they were not a party to the trial. The majority opinion also held 
that a defendant’s right to a public trial meant that any person 
might freely attend the court sessions for the purpose of pro- 
tecting the civil liberties of the accused, but that the admittance 
of reporters and other spectators was not constitutionally guaran- 
teed. The following excerpts from the majority opinion of the 
Appellate Division may throw some light on the reasons for the 
ruling : 

° 

In numerous cases in this country and in England the 
question has arisen whether a defendant’s right to a pub- 
lic trial has been infringed, on appeals by convicted de- 
fendants, but the research of the Court and the industry 
of counsel have disclosed none where a court has been 
set in motion by a third party, not directly affected by 
the result of the criminal trial, seeking admittance as a 
spectator upon the ground that the trial was not being 
conducted publicly as required by law. 

A member of the public not directly affected . . . could 
not intervene in the trial of another person to vindicate 
the latter’s right to an impartial jury or to be confronted 
with the witnesses against him. The pubiic interest in a 
public trial stems not from a right of every citizen to be 
a spectator but consists in keeping the fabric of society 
from being injured by the destruction of civil rights of 
the individual. Public interest in such cases is secured 
by giving to persons accused of crime the opportunity to 
vindicate their own basic rights for their own protection. 
Freedom of the press is not involved.?® 


There have been instances in which reporters have been barred 
from trials. For example, in 1932 Circuit Judge Henry R. Pre- 
witt refused to admit to his courtroom in Mt. Sterling, Kentucky, 
a representative of the Knoxville, Tennessee, News-Sentinel dur- 


* New York Times, March 14, 1953. 
™ [bid. c 











138 BUCKNELL UNIVERSITY STUDIES 









































ing the trial of a labor leader.*° The reason he gave for this re- 
fusal was that this reporter had earlier been cited for contempt 
in the same court during the trial of another labor leader. The 
suggestion here is that the reporter had in some way attempted to 
disrupt the trial and thus had violated his privilege of attending 
the trial as a spectator or as a reporter. 

On another occasion, a Federal District Judge, I. M. Meekins, 
in a charge to a. grand jury in Raleigh, North Carolina, in 1927, 
denied the unqualified right of newspapers to report the proceed- 
ings of a trial and of the public to be informed thereof. In ex- 
planation of this view he declared, inter alia: 





It is a misapprehension which appears to be preva- 
lent among the journalists of the country that pub- 
licity of all that is done in the name of justice is vital 
to a republic. ... 

The general custom of public trials in the reform prac- 
tice resulting from the abolition of star chamber pre- 
ceedings, brought about in England during the reign 
of Charles I, is in the right and for the protection of the 


litigants. . . 
The usual constitutional provisions of our states on the 
subject is in regard to criminal cases, . . . and it is cus- 


tomary, though not unexceptional, to hold all trials, civil 
and criminal, in public. 

But this is in the right of the parties, who may waive 
it by agreement and submit to trial in private, if they 
so request and the court accedes.** 





All told, there appears to be an abundance of evidence to sus- 
tain the opinion that the press does not have a constitutional right 
to report court proceedings. Most courts, it is true, are open to 
reporters, but they are open, not by right, but by sufferance. 

In the Jelke case there was an important consideration apart 
from the one that was strictly constitutional. This consideration 
was the fear, expressed in some quarters, that Judge Valente’s 
ruling might set a dangerous precedent that other judges could 
cite to justify their closing their courts at will.*? Such apprehen- 
sion, however, appears not to have been well founded. 
*” Curtis D. MacDougall, Newsroom Problems and Policies (New York, 
1941), p. 296 


% [bid., pp. 297-298. 
= Time, loc. cit., p. 84. , 
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It should be pointed out that in the Jelke case the prosecution, 
not the defence, asked for a closed trial. Miss Ward said that 
her story might corrupt the morals of youth. Mr. Jelke naturally 
wanted an open trial, for he hoped that Miss Ward, in a crowded 
courtroom, would be so much embarrassed that she would give 
only less damaging testimony against him. Some representatives 
of the press ridiculed Miss Ward’s concern for the preservation 
of the morals of youth as insincere, but, whether she was sincere 
or insincere, she took a position that is morally sound. By tak- 
ing such a position she also raised a question involving journal- 
istic ethics, namely, whether or not newspapers are under the 
obligation to protect the reputation of a person. The question is 
an important one. There have been instances in which some mem- 
bers of the journalistic profession were not innocent of the charge 
that journalists would offer the private life of a person as a sacri- 
fice upon the altar of sordid publicity. The excuse that newspapers 
usually give for publicizing the revolting details of human frailty 
is that, by So doing, they are achieving the noble journalistic pur- 
pose of giving the public what it wants. Apropos of this subject, 
Judge Valente remarked: 


I have watched with growing uneasiness the mush- 
rooming public anticipation of lurid and salacious de- 
tails. ... The press of three continents was on hand to 
report the trial. . . . Frankly, the reaction to this symp- 
tom of social illness is revolting nausea.** 


As the time of the Jelke trial approached, it became increasingly 
evident that a few editors expected to enjoy a Roman holiday. 
Their chief object, of course, was to increase the street sales of 
their respective newspapers by exploiting salacious testimony. It 
is not to the credit of these editors that they planned to sensa- 
tionalize the trial by pretending to hide behind the idealistic claim 
of defending the right of freedom of the press. After being de- 
barred from the trial, a few defiant reporters, by attempting to 
give full coverage to the proceedings of the court, were guilty of 
conduct that the profession of journalism has reason to be ashamed 


® Ibid. 
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of. Good newsmen find no need to take the law into their own 
hands. After the trial was over, Judge Valente made this comment: 


It is regrettable that certain segments of the press re- 
acted as they did... . A disorderly carnival atmosphere 
was deliberately created outside the courtroom—wit- 
nesses were accosted and questioned in the corridors— 
and garbled versions of the testimony were published as 
a journalistic coup. . . . Freedom of the press does not 
mean license, needlessly, to spread salaciousness.** 


When it was first announced that the trial would be closed, some 
journalists predicted that the effect would be, not to shut off news 
of the trial, but merely to make the reporting thereof inaccurate 
and irresponsible.*® However, if a newspaper can get only un- 
verified rumors of an event, it would seem best for it not to print 
anything at all about that event. Only the most irresponsible of 
journalists would attempt to dignify rumors with the term “re- 
porting.” Good reporters deal in facts rather than in innuendoes. 
Occasionally certain representatives of the press try to delude 
the public by posing as knights in shining armor riding upon 
white chargers to the altruistic defense of the lowliest of subjects. 
Such representations, of course, are a bit too good to be true. 
Even as distinguished an author as John Milton was open to 
criticism on this point: 


The Aeropagitica did not in fact fully accept the prin- 
ciples of freedom which its argument assumed. Milton’s 
Protestantism was never able to concede religious tolera- 
tion to Roman Catholics. Neither was his belief in free- 
dom expressly democratic, though it was perhaps so by 
implication. He said that censorship in effect “held the 
people for an untaught and irreligious, gadding rout,” 
but he himself described them as “a herd confused, a 
miscellaneous rabble.’’** 


Now that the Jelke trial is over, it is difficult to see how the 
closing of the court resulted in the public’s being deprived of any 


“New York Times, March 28, 1953. 
* Time, loc. cit., p. 84. 
*® Areopagitica and Of Education, ed. Sabine, p. ix. 
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worthwhile information, or to what extent the press was deprived of 
any of its essential freedom. Freedom of the press should be con- 
ceived of, not as an unrestricted constitutional right, but rather 
as a right limited by a gentlemanly regard for morality, ethics, 
and humanity. For every freedom claimed by the press, there 
exists a responsibility ; for every right, a duty ; for every privilege, 
an obligation. 
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